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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
MAY 21, 2019 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is held in 
accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been forwarded to the New 
Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin board maintained in the 
Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Anthony Bongiovanni, Robert Duncan, Judith Kracht, Robert Rehe, Phillip Reilly, 

Councilman Richard Schindelar, Mayor Michael Francis, Chairman Alan Gilbert 
 
ABSENT: Mark Gaffney, Justin Lijo, Michael Rahill, Ron Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:   
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the May 7, 2019 

meeting minutes. Seeing none, he entertained a motion.  

 

A motion was made by Robert Duncan and seconded by Judith Kracht to approve the May 7, 2019 

minutes.  

 

Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo, Rahill, Tappan Abstentions: Rehe, Reilly  
 

NEW APPLICATION:  
1. Richard Vergona  Block 30302 Lot 3 & 4 41 Lilchester Road 

Applicant would like to add a third accessory structure to his property in the form of a shed.  Variances 
being requested are 242-38D(6) rear yard setback, 242-15F maximum number of accessory structures, 
any variances required by the Land Use Board; pre-existing nonconforming 242-38D(1) lot size, 242-
38D(4) front yard setback. 
 
Richard Vergona approached the Board and was sworn in by Mr. Haggerty.   
 
Chairman Gilbert asked Mr. Vergona about the Technical Review portion of the Engineer Review 
letter. 
 
Mr. Vergona said the shed will be 10’ high, the distance between this and the other shed would be 8’, 
and he then spoke about his tax record in response to the question as to if lots 3 and 4 are merged.  
There was a brief discussion about lots 3 and 4, and it was decided to treat them as a single lot. 
 
Chairman Gilbert mentioned the fact that the fence on the property (road side by the pool) is in the 
Right of Way; the Land Use Board cannot grant anything within a Right of Way.  The applicant would 
need to go to the Mayor/Council Meeting for permission.  He went on to say the Land Use Board can 
only acknowledge the fence, and cannot approve it.   
 
Mark Gaffney arrived at 7:40pm. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing 
none, he brought it back to the Board. 
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Robert Rehe made a motion to approve the Vergona application, seconded by Philip Reilly. 
 
Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Gaffney, Lijo, Rahill, Tappan Abstentions: Councilman Schindelar, Mayor Francis 
 
CONTINUED APPLICATION:  

1. Richard Van Orden DBA Real Estate Investment Opportunity Endeavors LLC 
     Block 40212 Lot 17  7 Rutgers Way 
Applicant would like to build a new 2-story home on a vacant lot.  Variances being requested are: 242-
38D1 lot size, 242-38D2 lot width, 242-38D5, 242-38E2 lot cover, 242-38E2 building footprint, 242-11C 
steep critical slope, 242-26B parking space size. 
 

Robert Rehe recused himself. 

 

Mr. Haggery reminded the Board this application had been before the Board on February 5th, and again 

on April 16th.  The Board had concerns with storm water management, and the applicant has now 

provided the Board with test results. 

 

Helen Quan, attorney for the applicant, approached the Board along with Matthew Wilder 

(Engineer/Planner).  Mr. Wilder was reminded he was still under oath.   

 

Mr. Wilder proceeded to speak about the report submitted by Robert Canase, President of 

Conservation Advising Services.  He said there were three areas of concern; one in the front and two in 

the back (west and east).  Mr. Wilder said with mechanical means (track hoe) a depth of 32” to 48” was 

reached in the front, meaning a sewer lateral could be installed from the property into the street.  He 

then spoke about the rear of the property saying the bedrock slopes from west to east.  Bedrock was 

encountered 14” down on the west side, and 60” on the east side.  They are proposing a system that is 

slightly deeper on the east side, and potentially will step up to the west side.  This system will 

accommodate 1000 square feet of storm water storage.  Mr. Wilder said the peak rate of flow has been 

reduced, and the only run off would be from the 100 year storm; that discharge would be within the 

state standards. 

 

Mr. Wilder said the outcropping that needs to be done in the front of the property can be handled with 

mechanical means and the areas in the rear will be built to the bedrock.  Therefore, the self-expanding 

mortar previously described will not have to be used.  They are not proposing to remove any bedrock 

for the storm water system.   

 

Mr. Ruschke verified that they are intending to meet the town ordinance for storm water and are not 

requesting variances for storm water other than the not protruding water quality.   

 

Mr. Wilder said a full storm water report will be submitted to Mr. Ruschke for review, understanding that 

if they cannot comply they will have to return to the Board. 

 

Mr. Ruschke also said that just test pits were performed, no permeability testing was done. 

 

Mr. Wilder referenced Mr. Canese’s report again as to soil testing and said horizontal infiltration will be 

done.   

 

Chairman Gilbert asked if machines will be in the road when the outcropping in the front of the 

property is done, and Mr. Wilder said there may be a potential for that but will stay on the subject 

property if the Board chooses.   

 

Chairman Gilbert asked if the adjacent properties will be affected by the rock removal and Mr. Wilder 

said they would not. 

 

Mr. Wilder spoke about the variances being sought and said they are examples of “C1” variances or 

“hardship variances”.  He went on to describe the hardship.   

 

Mr. Reilly verified that there will be no blasting or hammering. 

 

Chairman Gilbert asked if anyone from the public would like to comment on this application. 
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John Hoffman, 3 Rutgers Way, approached the Board and was sworn in by Mr. Haggerty.  His concern 

was that when the testing was done, the machines brought in blocked the roadway. 

 

Thomas Brown approached the Board and was sworn in by Mr. Haggerty.  Mr. Brown’s concern was 

the distance needed for the well from the septic, as well as how far down the sewer line needed to be 

 

Mr. Ruschke said that was addressed in his review letter and there are setback requirements; they 

would need to comply with the Uniform Construction Code. 

 

Donna Lindsley approached the Board and was sworn in by Mr. Haggerty.  Ms. Lindsley was 

concerned about the parking for construction vehicles.  She is also concerned about the electrical wires 

that cross the subject property to her property.  Ms. Lindsley also asked about a noise ordinance. 

 

Mary Flannery, 14 Washington Trail, approached the Board and was sworn in by Mr. Haggerty.  She 

expressed concern over where the well will be located and storm water management. 

 

There was a brief discussion concerning compliance, reviewing storm water calculations, as well as the 

requirements needed for the crane.   

 

Mr. Van Orden said the crane operator has visited the site and does not anticipate a problem.  The only 

question remaining would be how many modular boxes would be needed for each floor.   

 

Mr. Ruschke suggested a condition of approval could be the boxes are limited to the property and not 

to go over neighboring homes, and Chairman Gilbert added the electrical wires should also be 

addressed.   

 

Councilman Schindelar made a motion to approve the Real Estate Development Opportunities 

application with the stipulation all the engineering technical review comments are met, no disruption of 

electrical service, and to work within the property envelope, seconded by Philip Reilly. 

 

Upon roll call vote: 
 
Ayes: Bongiovanni, Reilly, Councilman Schindelar, Mayor Francis 
Nays: Duncan, Kracht, Chairman Gilbert Absent: Gaffney, Lijo, Rahill, Tappan Abstentions:  
 

2. 38 Market Street LLC Block 11306 Lot 3  165 Lakeside Boulevard 
Applicant would like to construct an 870 sq. foot addition to their existing home as well as add a 674 sq. 
foot detached framed garage.  Variances being requested are: 242-38D2 lot width, 242-38D8 lot 
coverage, 242-38D height, 242-62A no expansion of nonconforming use, 242-38D4 front yard setback, 
242-38D5 side yard setback, 242-18A structure within 50’ of lake, 242-28C retaining wall setback from 
lake, 242-14B more than one principle building; any other variances requested by the Land Use Board. 
 
Mayor Francis and Councilman Schindelar recused themselves. 
 
Mark Gaffney joined the Board. 
 
Bernd Hefele, attorney for the applicant, approached the Board.  Mr. Hefele reviewed what was 
proposed in the application to renovate the property with an addition to the house and the addition of a 
garage.  He reviewed the variances being requested as testified to at their previous appearance. 
 
Kenneth Fox, architect, approached the Board and was reminded he was still under oath.  He 
presented exhibit A-1 which is a colorized version of what was submitted to the Board.  He said the 
height of the garage is 15’ from the average grade, and the new survey was incorporated.  This shows 
the easement and walkways, as well as the updated numbers.  Mr. Fox also indicated that some of the 
pavement has been removed therefore adjusting the impervious coverage numbers; existing numbers 
are 33.7%, with a proposed increase to 34.6%.  He added the gazebo was also moved slightly per the 
easement on the property.   
 
Mr. Fox then submitted exhibit A-2 which shows the second level of the garage.  The roof style has 
been changed and lowered, as well as the pitch adjusted.  The garage no longer has a second level; it 
will just have a high ceiling.  The street level is actually higher than the garage, due to the slope of the 
property.  Mr. Fox then spoke about the drawing from Dykstra Walker showing the drywell and 
explaining the drainage.  He also said there will be a curb installed on Lakeside Boulevard to direct 
drainage, as well as silt fence to be installed.  Mr. Fox also added that the garage was moved 3’ due to 
the location of the sewer ejectors, now indicated on the survey. 
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Chairman Gilbert asked if anyone from the public would like to comment on this application.  Seeing 
none, he entertained a motion. 
 
Robert Rehe made a motion to approve the 38 Market Street LLC application based on revised plans 
including the boathouse not being rented, seconded by Mark Gaffney. 
 
Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Gaffney, Kracht, Rehe, Reilly, Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Tappan Abstentions:  
 
Councilman Schindelar and Mayor Francis rejoined the Board and Mr. Gaffney stepped back down. 
 
ZONING OFFICER REPORT:  
Mr. Donegan asked about flagpoles within 50’ of the lake.  He was told conventional ones that meet the 
height requirement are permitted. 
 
Mr. Donegan also commented that a representative from Heller Group was in the office and said Rite-
Aid/Walgreens had asked for a handicapped spot, and the deli has taken steps to have tables.  These 
would both be site plan amendments and he asked if can they be done at the same time/application.   
 
There was a discussion concerning the amount of spots needed, and if they are still below the number 
of spots required it would be a discretionary change. 
 
There was also a discussion concerning a change in signage at that property, and the possibility of 
special retail events there with the use of a tent on occasion.    
 
DISCUSSION: NONE 
 
PLANNING DISCUSSION: 
Mr. Ruschke said they will be meeting with the Highlands Council to discuss what grants may be 
available, and what work plans need to be submitted for those grants.   
 
Chairman Gilbert asked about the size of the Hudson Maxim School property, and what portion is 
Borough owned and school owned.  The Right of Way in that area was discussed, as well as the 
parking lot. 
 
RESOLUTION:        Hearing Date 

1. Franciszek Jarosz       April 16, 2019 

A motion is in order to approve the Jarosz resolution permitting the construction of a second-floor 
addition to a single-family home at 116 Stanhope Sparta Road, Block 20002 Lot 7. 
 
Chairman Gilbert said there were two changes to be made, and asked if anyone else had any 
additions or corrections.  Seeing none, he entertained a motion. 
 
Robert Rehe made a motion to approve the Jarosz resolution, seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Tappan Abstentions:  
 

2. Barry Gordon        April 16, 2019  
A motion is in order to approve the Gordon resolution permitting the removal of five dwelling houses 
and replacing those with a single-family home at 231 Maxim Drive, Block 31101 Lot 38. 
 
Chairman Gilbert asked if anyone had any additions or corrections to the Gordon resolution.  Seeing 
none, he entertained a motion. 
 
Robert Rehe made a motion to approve the Gordon resolution, seconded by Robert Duncan. 
 
Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Tappan Abstentions:  
 

3. Bar Owners Against DUI      April 2, 2019 

A motion is in order to approve the Bar Owners Against DUI resolution amending variance approval to 
allow the storage of boats and trailers on parking lot and permitting the change of use on Lot 1, 
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permitting the use of rental of boat slips on Lot 1, and elimination of a condition requiring combining 
Lots 34 & 35 at 300 Glasser Avenue, Lakeside Avenue, Block 70111 Lot 1, Block 70220 Lots 34 & 35. 
 
Chairman Gilbert said he had a question on page 5, the last sentence, needs to be clarified (should be 
four); he also questioned the ownership of lots 34 & 35 when they are merged. 
 
There was a brief discussion concerning the proposed changes, and Chairman Gilbert asked if 
anyone had any other additions or corrections to the Bar Owners Against DUI resolution.  Seeing none, 
he entertained a motion. 
 
Councilman Schindelar made a motion to approve the Bar Owners Against DUI resolution with the 
changes discussed, seconded by Robert Rehe. 
 
Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Tappan Abstentions:  
 

4. Robert Parise        May 7, 2019 
A motion is in order to approve the Parise resolution permitting variances for constructing a landing 
area allowing access to a deck at 217 Hudson Avenue, Block 30904 Lot 9. 
 

Chairman Gilbert asked if anyone had any additions or corrections to the Parise resolution.  Seeing 

none, he entertained a motion. 

 

Robert Duncan made a motion to approve the Parise resolution, seconded by Judy Kracht. 

 

Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Councilman Schindelar, Mayor Francis, Chairman Gilbert 
Nays: Absent: Lijo, Rahill, Tappan Abstentions: Reilly 
 

CORRESPONDENCE: NONE 
 
ESCROW REFUND: 

1. Karen Sarno 35 Berkley Road Block 11105 Lot 6  $2,500.00 

 
BILLS:   

 MOTT MC DONALD 
Inv. IV00281654          Smile of Hopatcong    $61.00 
 

DOLAN & DOLAN 
 

NEW JERSEY HERALD 
  
A motion was made by Robert Rehe and seconded by Councilman Schindelar to approve the bills for 
May 21, 2019. 
 
Upon roll call vote: 
 
Ayes: Bongiovanni, Duncan, Kracht, Rehe, Reilly, Councilman Schindelar, Mayor Francis, Chairman 
Gilbert 
Nays: Absent: Lijo, Rahill, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board, Chairman Gilbert 
returned to the regular order of business. 
 
The new owner of 231 Lakeside Boulevard approached the Board and explained variances were 
obtained for this property, but they expire in September 2019.  He said construction has started, but 
would possibly be making changes.  He asked if they need to come to the Board. 
 
It was suggested all permits be pulled, and if the changes they are proposing trigger a variance, they 
will need to come back to the Board. 
 

OLD BUSINESS:  
Chairman Gilbert said the applications for ID Cards were distributed.  Once completed, please return 
to the Secretary. 
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NEW BUSINESS: NONE 
 
EXECUTIVE SESSION: 
At 9:03 P.M., Mr. Haggerty stated they were now going to go into executive session to discuss pending 

litigation.  

Councilman Schindelar made a motion to retire into Executive Session.  Seconded by Robert Duncan. 
All present were in favor. 

THE OPEN PUBLIC MEETINGS ACT ALLOWS THE LAND USE BOARD TO EXCLUDE THE PUBLIC 

FROM A PORTION OF A MEETING IN CERTAIN CIRCUMSTANCES. 

BE IT RESOLVED BY THE LAND USE BOARD OF THE BOROUGH OF HOPATCONG THAT THE 

PUBLIC SHALL BE EXCLUDED FROM DISCUSSION OF MATTERS ALLOWED BY NEW JERSEY 

LAW. 

THE EXECUTIVE SESSION MINUTES WILL BE PLACED ON FILE IN THE BOROUGH CLERK’S 

OFFICE, AND WILL BE AVAILABLE TO THE PUBLIC AS PROVIDED FOR BY NEW JERSEY LAW. 

Councilman Schindelar made a motion to return to Regular Meeting.  Seconded by Phil Reilly. 
 
All were in favor. 
 
Resume Meeting: 9:12 pm 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:13pm. 
 
Motion by:  Robert Rehe    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 




